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Ciainftjs 1 tav47 are pendirig. Glarms 2, 8^ 41 arid 45-<47 were Itrwioiisiy earieseled. €laiiti 



17 has Bien anteiide^l:^ tliis^ no claims Msive feeen witfedravra eonsideratiorij 

caneeled Oi- added. Recoiisideratioa ami reexajjikunidn of rtie application is reipested. 

A, 0fo|eeilims :te the Cfet j^ 

Claim was 1 7 was otye^jteiii to for dejseiu^ng from eancd W claim 2 and cld ibs IB psi 19 
were oJI:g^ted t© because of Uifir 17. Cfpfn 17 

depejid #QiR clairn t tfeembyt^ndenfigtheoi::geeii^ 17 ~ IS) moot. Wihdmw^of tfee 

obieetion to these claims is requested;, 

1. Sij i mmaiy of Ae Re|g{^sni^ 




§ 1 03(a) as betttg oftpmeirtable over PCt Pubikatio« Ma Wfe> 98^32^539 (feseiJli: '53^:) tn view of 
U J. Pafent No. 5J43,294 (Lintvedi|, Claims 9, 10, 12 and 17-19 wire reiected under IS U.S:;C:. 
tl 03(a) as being uiipatetilable over loseph *S39f in of Unt'vedt artd toher Iti view of i*CT 
P^Wicat!ot> Nt). TO 02^85533 pos^pli '533), Ckims 28 and 29 wefe rejeeM mider 35 

U S. P^mt*^o, f?v595,44I CF^trk j^lalV). Glaims 3S and 39 were resfeeted mider 35 1^.B.C:. 

§] 03(a) as being impateniable over Joseph "539 m view of Lintvedt and further in view of U.S. 

Pateni No. 5,421 ,489 (Boizner ei a(.). These rejeetjom amrespeei&ily traversed. 

Each of the re}eetiiim$ titid^ 35 IJ.S,C, ||{)3(a3 0Mes combination of Jos^: 

'539 iti viewof I;int\^etit. According lolJ;^|^a^ of the Ofice acti<sn|: 

Regarding elaitn I > Jose^Dii el al. '39 shoves a iUitiid sia|3fl^ lgtsSfi!iJibly;(E^^^ 12:3 ^<^'^ ase 
with a gravity-fed spray gun (Fig. 6, 1 5 comprising a reservoir ( 1 2) for a liquid to be 
sprayed Gompri sing a liner (Fig. 5, J 3) which having a first end, a seeoiid end spaeed fmm. 
tbefifSt end, a side wal I extending iipm idie &st efi^ at the 

second endj and an opi^ b;^ th^ fet Md^ wbe^ Ener lis a able to stasd on 

its own, unsupported (|jage 9 JineS::|-43. a Md (Fi^ 4, i 5) eoEi^pred to lit within the 
opening in the liner, the lid havirtg a eentral opening (16); a cap rherhber (20) positioned 
over the iidahe cap inem bet having a spoilt 1, 14) providing a fluid outlet 
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CGiiim:unicatiQg;:#|^h ihe iiner, the :!Sp9Pt>^^ 17} bemg c^miiectaH^^^ 
wherein tire opeiimg M tJie IM is ovets^ spout, an outer coiitainer for 

sujspoiting the liner (12;)^ wtoerem th«; cajs «i«m secijred (20) to the 

le&Brvoir f 12), and a masrgmal edge of the opremng ip^ l^^ 

the side wall at the fip^eii^ of iBe; {iijexv.^^^^^ fi^m the caj) 

memte (30) fef aidis^ io tlie ltd. 

Joseph et al, '39 does noi teach the cap member having a spoui providing a fluid cnulet 
comraimicating with the Uner and wherein the opening in the Hd i<j oversize relative to the 
spout, 

ilowever, ilgiixe 2 of yiit\;edt et at. teaches the cap memfeer havtiitg a spout (Fsg. L 14) 
|smviibg a fliiid outl^ coniimtjtticsiling withJhe iinfif ami v(4ifii«in^^&^^ opeftini iit tte lid 
is «>yei^t2ie>el^tive - as showa the ^out H fits inside tfee lid Sf via 

the ^^penitTl 2:4 rs 6>fer^i|;i!:ife ii^els^ theiip^fji- 

Therefore it would have been obvioys to ope of ordinary syil in the art a| the time of the 
ihventipiii to liiiE^y^j jtioti Iptju^ily the cap niember #f Jos^h et^a^^ \vith the cap 

t«6mber sllintvedl il, to iibr a better seal (col. 3, lines 3@-#). 

bsritig the pefsoftal imervlew the Exs^^ that the re|ectJOil M Appliieaitts* 

claimsi ■'wis based Gii feplac^ 15 imih eentrai aperture 1 6 and canneptcB^ tabe 1 7) and collar 
20 (iNgferr^ tia bjf the Pafeeht Ofee^is a "ei^ m^i^Ksr**) in^ fo^ ■with plug 22 having 

central aperture 24, sealing cap 26, and dip tube 14 in Lintvedt. The Patent Office equated 
Liutvedt^s plug 22 with c^ratral aperture 24 to Applicants' claimed "lid haviiig & central opening-" 
Tip BaJeni DSee also e^ualisd Lintvfdl's sealmg and <% tube 14 to ^^ppli^rits' d 
**cai> member faamtiga Apjpli^iaTi^s ajjptise^^ Patent Oile§^ Gii^tfyirig th^ the 

efeira rei ectloag aaj^ the teg(>tng 4ss(^ if it lis M my 

way incorrect. 

2. Suitimarv of App licants' Response . 




'539#id Liht^^ failis to ^&^pj^^0iimM^ of Qbv:|ousiSie$$;: (1) the asseite«t 

fer Giasribiaiitg^^ Lintvei^t has ijd basiis; (2) coitiMiiihg Joseph arid liitvtvedt 

rendferij Joseph *53f tirt5ati*if^ct<|rjr fer it^ intended purpose: aod {3) eornbinijng Joseph 'pf ^ind 




For atieast the i^llowtng rcasdnSi th^ 
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lintvedt jvvef? eoinfeineei, Ajjplicants'* dbtms womM aot be reacli©<i. 

3. The A s seiteti Rationale for C o miaimag Joseph "§39 and Lintvetl l l-Ias No Basis . 
According to the Patent Office? 

[l]t vvoold have been obvious to one of ordinary skill in the art at the time of the inventiom 
to have motivatioB lo modify the; cap member of Joseph et aJ, witli the cap nieuifeer of 
Lrntvedt et al . to for |mj a better seal Jfcql. 3> li?jfi§ 3^-49). 

Column 3, lines 39-4^ cited by tite PiateTJt OMce^ deseH^ liow serewirig sealitig cap 26 
onto container 20 forces plug 22 against the walls of the operung in comainer 20 and dip tube 14, 
so that epntpoer 20 cm be sealed belbre placii^g it into «up i4:of the spi^j' -gjm. lltiSi, the Patefit 
Office atsSertSthat^ in 26,:piig 22, and dljS tpbe 14 foriiis 

a "beiesr to oaatispj^^ 1 S ^and collar 20 fbms^^^ 

contaber 12 an4 Ii^i^f 13. For ii^yeFstl f eis^^^ 

First, fiothing suggests tefte seal ibnned by licl 15 md to coiltaitter 12 and 

liner 13 in Joseph '539 is inadequate or needs to be improved. Joseph '539 states thai ''|t|lie lid 
j 1 5] is held fimiy in plaee on the container 12 bj( an aimuiar eoliar 20 which stirews the 
epn|a|ne?^ mmp Of the lid"' and 'the collar 2i is s<?i^e4 down tightly to hoW the li*^ [15] in 

:S#eo«c^ witbesii an exceileirt;;seai beingibmaffll :betw^n lid l5 / c0nar 20 anfd container 
12 / liner: 13 in feseph '539. the operation of the spray apparatus would be compromised. As 
explairted by Joseph '539, '~[a|s paint is removed from within the line? 13, the sides of the liner 
eollapse as a result of decrease*! pxelistii^ In the absence Qf^ n&bitst seal, air or 

paint feeing li^m H 13 w»iuld pTe>^eiRt;t% ij:«;ide the liner iit) deereaslng and the 

liner ito eoll^slhg, f fe^ |6$ei?h '5:3t;^iire0# ftledsio Ibnn m eipeljept s^if b^ 15 / 

e&fl# iP and eotitainer 12 / liner l3 and netiing suggests theft theJaitarsgenient: iti Lthtvedt 
Ibffi a feeder seal as ediitened by the Patent Gflice, 



^S*a^ ibi lines 4r6, 



m 
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anything, one wml4 mpect ii« seial Ibrmed in Jbsepli 'S3§ te be siipertaf to tfte seal featned in 
linWeit. The noritjal oj^ieintsttioii of in Fig. 6, 

reproduced below. Container .12 is positioned above lid 15; without a robust seal beiween lid IS 
/ eolip 20 and. Gpntai iter 12 / liner 13, paiot wopld \mk fmm. the container. On the other hand, 
the normal use ientallsn of tbe Liiitvedt spi^ gulip 20 behw sQ0ng 26 and 

ijlyg22 (see Fig. 1, i^rpdiaeed below). ThuSj foasei cp their norm use qrierttatferts, Joseph 
*ij9 would more eoneemed a?>out paiitt le&kage l9^h 
■ would need toibrm a better seal than l.,iatveiiL jatseph *5|9 w 
requirements fer a seal than Lititvedl 




CHveri the existing need in J-oseph '53t ta Jbrman exceitent seaJ^s^ as to allow liner O to 
e<5||i^jp!;se dm«|;^ pj?gjvent |)aint leaking ixditt the eonta^ iiwerted 

ai«63a;st8vi 
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have been Cfbvfeijs to one of cyrdirtary sklH m the at theiim^ 

m^tiVatiotft to modify the; ejjp m et ai. #th1he cap raem&§y of lii«Ive^ to 

fbrjinj a better seaL" 

4. Combiam^ Joseph Eeriiers ioseiili ■ 539 ORSstisitetofy for IM 

U is welNst^biished that mo<lifiefiti«m wijiiiii^iidet the piorait 
Iftvetiflor)! beiitg rhoi^ umitjMaetd'iy^ 1^^ iteja there is jio suigestjoB or 

moliYatkm io make the proposed moditlcation.^'* The Patent Office's suggesited CLimbiiiation of 
Josepli '539 and Lintvedt wouMi^deypseph '^^^ unsatisfactory % its; jntanded purpos^^^ 

Joseph '539 disciosjes^ a 1 1 that is intended for use with gfaVity-fed spaf ^^^g 

The adrrnal orlejnatiijn qf the spray :gwn j5taee5 |^ 11 (campmmg eoistsii^ 1 2 and litter 
lS)ahm0 die s|)*ay gun (l.c;, in Sto fev^ested See fi^,% i5qpjpdfiK?ed al^ 

11, it will be feadliy^^^ paintpot;! I thitjagh JM IS way 

«af jjomicctor tybe 17; 

Replaeiiig lid 1 S and connector tube 17 in Joseph '539 with plug 22 a»d dip tube 14 iroHi 
litest, as propcised by this jPftent QI^R^i^^ p0t thAivhich paant^ m 

withdrawn if mn the dip tube, In Fig. lvlTep^ 

j^ioii^s ite dip t^be 14 0£:tetids ite^trlji*^ t^^^^ bottotn <j^^ 



^ See, Miipual oi: Patent Esamtnwg Prssssdafe |21:4:3,{}lt;V). 

* Paiiit pot I ! Ise tjsed 0p tb^ 3 {siee jjage Jf, lifies;S-;I# pirf iiJustMes atypical gravity- 
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M bd jjrjr^itig Joseijli *ii;39 proyidsjg a dip liitee to withdraw paint fjroi patat pot 1 1 
would i^Mdei: Joseph "I S^ utisatisfte^ its mteflided^ijurpc*^ 

©ri^ftiation,, vejy liitb pstet cauld^^l^ thekweloftfe fell 

htkm ihe end of the dji* tube. th0^ \\to«ld not fe© spraV^ paint pot 

I I would reinsin essentially full. Since this is clearly contrary to the intended purpose of Joseph 
'539 ;a«d would render Joseph ' 539 ui^satisfaetory for m intended purpose, one of ordinary skill 
m tibe art at the tisfisj^;^ w0«ld itot imveisj0tijbtReiil Joseph - 53^ atid LiHtyedt i» the 

laEtnRii" stigggsste^ W the Paleiji OfKpe . 

It jii equMly well-estal?iishM|hat "|i]f the propo conibinatiOB of the 

prior art would t^bange; !^ iSf operation of th€ prior art ia^ferstion beini modiiied, then 

tfie teachihls <5f the rte;!ferenee^ «ire tidt to resitder the cMm^ ^ri^ olwioits , The 
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bask pmelpjfi by witieh the Joseph 'SJ^- spray device Qpefates, 

As expiaineci beiow, finer 13 inJosejib *S|9 c^^^ use; 

As paint is removed tmm witliin the liaer 13^ the sides of the hnor collapse as a t-esult of 
decf&ai^d pressure within the iiser; The base of Ihe^^^I^^ retains its 

shape so that the liner lends to collapse in the longitudinal rather than the tmiisverse 
diiieetism therehi^ redue tng possibilii;)? of packets of paint l>ehitg trap^eid m the iimt J 

ColMpes^dl Hrtesr 13 is :ShoVvrh in Wi^./7j(i^o^pd beidv?)- 



th& Patent Oil^ete's $ijgi#s^^ mDdif|c?ttioh Joseph '539 metiideis inserting a dip ttibe 
itito Uner 13, As explained above, Untvedt clearly shows that dip tube 14 extends nearly to the 
bottom of contsmei' 2«. (See Fig. 2, reproduced on page 13.) Modilying Joseph '539 to inelude 
a diptttte wouldsh^ of Joseph *539 becaiise the dip tube;"wauid 

|>hystca% iBterfete- the- ability ofthe liner 13 to col^pse IppgitiidiM^^^ 

6. BjfM lf Jose p h '539^ WouM Noi Be 



Applieants' claims spec! ly that 'the reservoit can be detaehed from the cap member for 
adding fluid to thejfeservoirtbSOii|h the opening the Mf If the Patent QfJiee'spttiposed 
modifisplitipii '53^ in View of Lintyedt were^ adop|e<lvtheni it wpuid he^^n^^ to 
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sdetaeh M^iixi^ ca|> 2^ from the ^j^^ Jo§e|di *5S9, repo?*fe; 1 4^ jin«J ?td4 to 

reservoir tfemugil central apertmM in pl^g 22 (seaiiiig cap 24 i^ip ttifee^l pliig 2i comitil 
ftom Llntvedt), Such an appfMcii wesuld ni^t be: attempfecllisy^ o^^ liiavang Didinary skill in the art 
because it is uiitesiabie and signiik^Miy deparis from how Liiitvedt intends to fill his toiitalner 
witli fluid. 

The appi»aeh is untenafeie for two teas<}ttsi- 

Fiiml it req^m ren3s^ ttibe 14 #oni plug 22 feut: it*s imdeac vyliether tMs is 

ijeaittilf pssifele witho plug from tll^ cep^itie^^ Aecpjttjjjg tp Ju^ 

when the eap ts scmvved::*^^ the tkreads arow33d: the^<^^ the 
tjpemrig in the pfmM 'i^piseMt the dip tube se^tjg tl^ coi^i^^ dip 

tube as an iritsjpal siealied aiiit .* 

Beicj|sisss plug 21 a^ingi dip ttib^ 14 om<; th^ ph^ is iiiser tkJ ii>fe 

container, there is no assiiffatiee that the dip tuhe could fee rea^Sily fernaved so as to access ceiiitral 
^etture 24 iii tii^ pli^g, 

Sfe<rcjj?4 cef^ 24 piwides a relativiely small diaRieter o|S@iiing tJiftt would foe 

impractical to use as a tilling port without spilling the paint or other liquid being added to the 
eootainer. In addition, dried paijit eould acscuiiit^^^ aperture 24 and make It dilficttll 

to reihseft^ip tube 14 or to J^^m ja linit 3:8. rciqtii J^d bj? Untvedt. 

FuitherifiOfe, the ajp^itiach isr Ming the :<^^ that woiuM Jesuit Jrotn asloptihg li^ 

piatei^ti OiSqie: -s propose^^ '5Sf in viewofljatved depatts 

irott5 how Llistvedt ititends to refill his container with fluid. Liivtvedt's cotttalner 20 comes pte- 

illed, but it can be refilM: 

Wheii all of the liquid is dispensed tton the pliant cotttainer, the pliant container can be 
removed by reversing the above se^^uencc and be feillled with a like liquid or discarded,'- 

The "above sequence" refers to the assej^tbly proc^j^s described at ^oliima 1, line 65 

eolunan 3, line 14 a«d ineludes the foliowingisteijs; 

I , fetno vf the: sesaling from the pliant container; 



* Co tan 2, lilies 9-12, 

* See coiMn 3 > HJ?es 55-56 reterr irtg, to tfee ' ' jpi^^'lBliei pslia^^^ c^mtstiiier 2£i;" 
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:S. Pi«>?^ide^:Si0iU^ i^sdjfi a centjtal operiing to tbe dv^ tube to pass tfeqiugh; 

3, Place a- resilient piag between the opening in the pliant container and the inside of ihe 
screw cap, tlie plitg having % central Q|5^ri|ng^^U^ v#ich the: dip iiib© can pai^ 

4, iniisert tbe dip tiiise Uiifsough th^i ee^^ th^e ah4 the plaf^ :pjd 

5, Screw the cap onto the threads around opening in the pliant contatiier to force jthe plug 
into the opetiiitg and ^iiist the dip ti^e to seal the edntainef arid the dip^ 

tfifiSs even liatvedt does ti-ot mM. ctsntaiheriSO through eg:^ 24 in pkig S2, 

Instead^ lirrtvedt disassembles the entire miit so thatthe Gontainer refilled thrGugh the 
D|>emfjg ill the top fci^f the container. 

jSecMSO: reltiiing eoirtstiner 20: tJiixmgh centcal s^plure 24- in p-lug 22 1$ untenable and 
sipiifie^ly depaifts fVoiii iow I^intvedt iht#rKi$ for tiif cdlitsiirier to be fiUed with fluids thisf; 
a|?pro^iih wpwld fee atKCem^ed by ons hayingiordlntuy^^s^^ the; art, Accordingly i tb;; 
t^quifeiHcint'in Appiieatits' elalths that 'the i^serv^Sisr can be detached from the cap member for 
adding iluid to the rcsenfoir tlirougb the op^sning in the lid" would not be reached even if Joseph 
'53§ aiid LintvedJ werf corn|)it^ed iftth^^ 

7^ Re|N;tidM eif Other Claitris, 

Since ite fiare^oingcojEnnsei^ clajns, Jarther disem^ of the 

P&tem Office ^s rejections that rely on Joseph '533, Petrie et sL and Hokner et al is nnnecessary 
at this time. 
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request emiy and favwabie reconsideratk>n and reexajiimation of the same. If the Exammer has 
a«y c0ntinu}ng qpestioiis or eoncerns reg^ding th? ajJpIicMion, he is encouraged to directly 
Gpnlact Applicants' uniersigijgiii at th«teiepii0«e aiimte 



Respectfvilly submitted. 





Steveti E. Skolniek, Reg, No- njW^ 
TeiephoneNo.: 651-736-6935 



Dale 
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